CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 1115

Chapt er

118, Laws of 2013

63rd Legislature
2013 Regul ar Session

UNI FORM COMVERCI AL CODE- - FUND TRANSFERS

EFFECTI VE DATE: 07/28/13 - Except sections 33 and 34, which becone

effective 07/01/13.

Passed by the House April 18, 2013
Yeas 94 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 12, 2013
Yeas 48 Nays O

BRAD OVEN

Presi dent of the Senate
Approved May 3, 2013, 11:06 a.m

JAY | NSLEE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1115 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
May 3, 2013

Secretary of State
State of Washi ngton



0 N O OB~ W DN PP

10
11
12
13
14
15
16
17
18

SUBSTI TUTE HOUSE BI LL 1115

AS AMENDED BY THE SENATE
Passed Legislature - 2013 Regul ar Sessi on
State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Judiciary (originally sponsored by Representatives Pedersen
and Rodne; by request of UniformLaws Conm ssi on)

READ FI RST TI ME 01/ 31/ 13.

AN ACT Relating to the Uniform Commercial code; anending RCW
62A. 4A- 108, 62A. 4A-103, 62A 4A-104, 62A. 4A- 105, 62A. 4A-106, 62A. 4A-202
62A. 4A- 203, 62A. 4A- 204, 62A. 4A- 205, 62A. 4A- 206, 62A. 4A-207, 62A. 4A- 208,
62A. 4A- 209, 62A. 4A- 210, 62A. 4A-211, 62A. 4A-212, 62A.4A-301, 62A 4A-302
62A. 4A- 303, 62A. 4A- 304, 62A. 4A- 305, 62A. 4A-402, 62A. 4A-403, 62A. 4A- 404,
62A. 4A- 405, 62A. 4A-406, 62A. 4A-501, 62A. 4A-502, 62A. 4A-503, 62A. 4A-504,
62A. 4A- 506, 62A.4A-507, 62A.9A-502, and 62A 9A-503; creating a new
section; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 62A 4A-108 and 1991 sp.s. ¢ 21 s 4A-108 are each
anmended to read as foll ows:

RELATI ONSHI P_ TO_ELECTRONI C_ FUND_TRANSFER__ ACT. (a) Except as
provided in subsection (b) of this section, this Article does not apply
to a funds transfer any part of which is governed by the Electronic
Fund Transfer Act of 1978 (Title XX, P.L. 95-630, 92 Stat. 3728, 15
U S C Sec. 1693 et seq.) ((as—arendediromtirmetotime)).

(b) This Article applies to a funds transfer that is a remttance
transfer as defined in the Electronic Fund Transfer Act (15 U S. C. Sec.

p. 1 SHB 1115. SL
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16930-1), unless the renmttance transfer is an electronic fund transfer

as defined in the Electronic Fund Transfer Act (15 U.S.C. Sec. 1693a).
(c) Ina funds transfer to which this Article applies, in the event

of an inconsistency between an applicable provision of this Article and

an_applicable provision of the Electronic Fund Transfer Act, the
provi sion of the Electronic Fund Transfer Act governs to the extent of
t he inconsi stency.

Sec. 2. RCW 62A 4A-103 and 1991 sp.s. ¢ 21 s 4A-103 are each
anmended to read as foll ows:

((5)) (a) Inthis Article:

(((2))) (1) "Paynent order"™ nmeans an instruction of a sender to a
recei ving bank, transmtted orally, electronically, or in witing, to
pay, or to cause another bank to pay, a fixed or determ nabl e anount of
nmoney to a beneficiary if:

(i) The instruction does not state a condition ((ef)) to paynent to
the beneficiary other than tinme of paynent;

(11) The receiving bank is to be reinbursed by debiting an account
of, or otherw se receiving paynent from the sender; and

(tii) The instruction is transmtted by the sender directly to the
recei ving bank or to an agent, funds-transfer system or comrunication
systemfor transmttal to the receiving bank.

((b)y)) (2) "Beneficiary" nmeans the person to be paid by the
beneficiary's bank.

((€e))) (3) "Beneficiary's bank" neans the bank identified in a
paynent order in which an account of the beneficiary is to be credited
pursuant to the order or which otherwise is to nmake paynent to the
beneficiary if the order does not provide for paynent to an account.

(())) (4) "Receiving bank"™ neans the bank to which the sender's
instruction is addressed.

((€e))) (5) "Sender" nmeans the person giving the instruction to the
recei vi ng bank.

((2)) (b) If an instruction conplying with subsection ((5(a)))
(a)(1) of this section is to nake nore than one paynent to a
beneficiary, the instruction is a separate paynent order with respect
to each paynent.

((3))) (c) A paynent order is issued when it is sent to the
recei vi ng bank.

SHB 1115. SL p. 2
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Sec. 3. RCW 62A. 4A-104 and 1991 sp.s. ¢ 21 s 4A-104 are each
anmended to read as foll ows:

In this Article:

((5)) (a) "Funds transfer" neans the series of transactions,
beginning with the originator's paynent order, nmade for the purpose of
maki ng paynent to the beneficiary of the order. The termincludes any
paynment order issued by the originator's bank or an internediary bank
intended to carry out the originator's paynent order. A funds transfer
is conpl eted by acceptance by the beneficiary's bank of a paynent order
for the benefit of the beneficiary of the originator's paynent order.

((2)) (b) "Intermediary bank" neans a receiving bank other than
the originator's bank or the beneficiary's bank.

((3))) (c) "Oiginator" neans the sender of the first paynment
order in a funds transfer.

((4)) (d) "Oiginator's bank" nmeans ((a))) (i) the receiving
bank to which the paynment order of the originator is issued if the
originator is not a bank, or ((&b)y)) (ii) the originator if the
originator is a bank.

Sec. 4. RCW62A. 4A-105 and 2012 ¢ 214 s 1201 are each anended to
read as foll ows:

((5)) (a) Inthis Article:

((()) (1) "Authorized account” neans a deposit account of a
custoner in a bank designated by the custonmer as a source of paynent of
paynent orders issued by the custoner to the bank. |f a custoner does
not so designate an account, any account of the custonmer is an
aut hori zed account if paynent of a paynent order fromthat account is
not inconsistent wwth a restriction on the use of ((t+he)) that account.

((b)y)) (2) "Bank"™ neans a person engaged in the business of
banki ng and includes a savings bank, savings and |oan association,
credit union, and trust conpany. A branch or separate office of a bank
Is a separate bank for purposes of this Article.

((€e))) (3) "Custoner" neans a person, including a bank, having an
account with a bank or from whom a bank has agreed to receive paynent
or ders.

((€))) (4) "Funds-transfer business day" of a receiving bank neans
the part of a day during which the receiving bank is open for the

p. 3 SHB 1115. SL
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receipt,

processi ng, and

transmttal of

cancel l ati ons and anendnents of paynment orders.

((€e))) (5) "Funds-transfer systent neans a wire transfer

aut omat ed cl eari ng house, or other

((H)) (6) [Reserved.]

((e)) (7) "Prove" with respect to a fact neans to neet the burden

conmuni cation system of a clearing
house or other association of banks through which a paynent order
bank may be transmtted to the bank to which the order i s addressed.

of establishing the fact (RCWG62A. 1-201(b)(8)).

((62)) (b)Y Gher

sections in which they appear are:

((3))) (c) The following definitions in Article 4 (RCW 62A. 4-101

"Acceptance”

"Beneficiary"

"Beneficiary's bank"

"Executed"
"Execution date"

"Funds transfer"

"Funds-transfer systemrule"

"Intermediary bank"
"Originator"
"Originator's bank"
"Payment by beneficiary's
bank to beneficiary"
"Payment by originator to
beneficiary"
"Payment by sender to
receiving bank"
"Payment date"
"Payment order"
"Receiving bank"
"Security procedure’
"Sender"

definitions applying to this Article and the

RCW 62A.4A-209
RCW 62A.4A-103
RCW 62A.4A-103
RCW 62A .4A-301
RCW 62A.4A-301
RCW 62A.4A-104
RCW 62A.4A-501
RCW 62A.4A-104
RCW 62A.4A-104
RCW 62A.4A-104

RCW 62A .4A-405

RCW 62A.4A-406

RCW 62A .4A-403
RCW 62A.4A-401
RCW 62A.4A-103
RCW 62A.4A-103
RCW 62A.4A-201
RCW 62A.4A-103

t hrough 62A. 4-504) apply to this Article:

SHB 1115. SL
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"Clearing house" RCW 62A.4-104
"ltem" RCW 62A.4-104
"Suspends payments'  RCW 62A.4-104

((4))) (d) In addition, Article 1 contains general definitions and
principles of construction and interpretation applicable throughout
this Article.

Sec. 5. RCW62A 4A-106 and 2012 ¢ 214 s 1202 are each anended to
read as foll ows:

(()) (a) The tinme of receipt of a paynent order or comuni cation
canceling or anending a paynent order is determined by the rules
applicable to receipt of a notice stated in RCW62A. 1-202. A receiving
bank may fix a cut-off tinme or times on a funds-transfer business day
for the receipt and processing of paynent orders and communications
canceling or anending paynent orders. Different cut-off tinmes nmay
apply to paynent orders, cancellations, or amendnents, or to different
categori es of paynent orders, cancellations, or amendnents. A cut-off
time may apply to senders generally or different cut-off tinmes nmay
apply to different senders or categories of paynment orders. If a
paynment order or comuni cation canceling or anendi ng a paynent order is
received after the close of a funds-transfer business day or after the
appropriate cut-off time on a funds-transfer business day, the
recei ving bank may treat the paynent order or comuni cation as received
at the openi ng of the next funds-transfer business day.

((2)) (b) If this Article refers to an execution date or paynent
date or states a day on which a receiving bank is required to take
action, and the date or day does not fall on a funds-transfer business
day, the next day that is a funds-transfer business day is treated as
the date or day stated, unless the contrary is stated in this Article.

Sec. 6. RCW 62A.4A-202 and 1991 sp.s. ¢ 21 s 4A-202 are each

amended to read as foll ows:
(()) (a) A paynent order received by the receiving bank is the

p. 5 SHB 1115. SL
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authorized order of the person identified as sender if that person
authorized the order or is otherwse bound by it under the |aw of
agency.

((2)) (b) If a bank and its custonmer have agreed that the
authenticity of paynment orders issued to the bank in the nanme of the
customer as sender will be verified pursuant to a security procedure,
a paynent order received by the receiving bank is effective as the
order of the custonmer, whether or not authorized, if ((&))) (i) the
security procedure is a comercially reasonable nethod of providing
security agai nst unaut horized paynent orders, and ((b)})) (ii) the bank
proves that it accepted the paynent order in good faith and in
conpliance with the security procedure and any witten agreenent or
instruction of the custonmer restricting acceptance of paynent orders
issued in the nane of the custoner. The bank is not required to foll ow
an instruction that violates a witten agreenent with the custonmer or
notice of which is not received at atinme and in a manner affording the
bank a reasonabl e opportunity to act on it before the paynent order is
accept ed.

((3))) (c) Comrercial reasonabl eness of a security procedure is a
question of law to be determned by considering the w shes of the
custoner expressed to the bank, the circunstances of the custoner known
to the bank, including the size, type, and frequency of paynent orders
normal ly issued by the custoner to the bank, alternative security
procedures offered to the custoner, and security procedures in general
use by custonmers and receiving banks simlarly situated. A security
procedure is deenmed to be commercially reasonable if ((&a))) (i) the
security procedure was chosen ((fby})) by the custoner after the bank
offered, and the custonmer refused, a security procedure that was
coommercially reasonable for that custoner, and ((8»)) (ii) the
customer expressly agreed in witing to be bound by any paynent order,
whet her or not authorized, issued inits nanme, and accepted by the bank
in conpliance with the security procedure chosen by the custoner.

((4))) (d) The term"sender” inthis Article includes the custoner
i n whose nane a paynent order is issued if the order is the authorized
order of the custoner under subsection ((€3-)) (a) of this section, or
it is effective as the order of the custonmer under subsection ((&))
(b) of this section.

SHB 1115. SL p. 6
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((65))) (e) This section applies to anendnents and cancel | ati ons of
paynment orders to the same extent it applies to paynent orders.

((66))) (f) Except as provided in this section and RCW
62A. 4A- 203((H=)r)) (a)(1), rights and obligations arising under this
section or RCW62A. 4A-203 may not be varied by agreenent.

Sec. 7. RCW 62A 4A-203 and 1991 sp.s. ¢ 21 s 4A-203 are each
anmended to read as foll ows:

(()) (a) If an accepted paynent order is not, under RCW
((62A4A2011))) 62A.4A-202(a), an authorized order of a custoner
identified as sender, but is effective as an order of the custoner
pursuant to RCWG62A. 4A-202((2-)) (b), the follow ng rul es apply.

(((2)y)) (1) By express witten agreenent, the receiving bank may
limt the extent to which it is entitled to enforce or retain paynent
of the paynent order.

((&1)y)) (2) The receiving bank is not entitled to enforce or retain
paynment of the paynent order if the custoner proves that the order was
not caused, directly or indirectly, by a person (i) entrusted at any
time with duties to act for the custoner with respect to paynent orders
or the security procedure, or (ii) who obtained access to transmtting
facilities of the custonmer or who obtained, froma source controlled by
the custoner and without authority of the receiving bank, information
facilitating breach of the security procedure, regardless of how the
information was obtained or whether the custonmer was at fault.
I nformation includes any access device, conputer software, or the |ike.

((£2)) (b) This section applies to anendnents of paynent orders to
the sanme extent it applies to paynent orders.

Sec. 8. RCWG62A. 4A-204 and 2012 c 214 s 1203 are each anended to
read as foll ows:

((H)) (a) If a receiving bank accepts a paynent order issued in
the nane of its custonmer as sender which is ((&)) (i) not authorized
and not effective as the order of the custonmer under RCW 62A. 4A- 202, or
((b)y)) (i) not enforceable, in whole or in part, agai nst the custoner
under RCW 62A. 4A- 203, the bank shall refund any paynent of the paynent
order received fromthe custoner to the extent the bank is not entitled
to enforce paynent and shall pay interest on the refundable anount
calculated fromthe date the bank received paynent to the date of the

p. 7 SHB 1115. SL
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ref und. However, the custonmer is not entitled to interest from the
bank on the amount to be refunded if the custonmer fails to exercise
ordinary care to determne that the order was not authorized by the
custoner and to notify the bank of the relevant facts wthin a
reasonabl e tinme not exceeding ninety days after the date the custoner
received notification fromthe bank that the order was accepted or that
the custonmer's account was debited with respect to the order. The bank
is not entitled to any recovery from the customer on account of a
failure by the custoner to give notification as stated in this section.

((2)) (b) Reasonable tinme under subsection ((£8)) (a) of this
section may be fixed by agreenent as stated in RCW 62A. 1-302(b), but
the obligation of a receiving bank to refund paynent as stated in
subsection ((3)) (&) of this section may not otherw se be varied by
agr eement .

Sec. 9. RCW 62A 4A-205 and 1991 sp.s. ¢ 21 s 4A-205 are each
anmended to read as foll ows:

((H)) (@) If an accepted paynent order was transmtted pursuant
to a security procedure for the detection of error and the paynent
order ((€&))) (i) erroneously instructed paynent to a beneficiary not
i ntended by the sender, (({b))) (ii) erroneously instructed paynent in
an anount greater than the anount intended by the sender, or ((€€}))
(iii) was an erroneously transmtted duplicate of a paynent order
previously sent by the sender, the follow ng rul es apply:

((6)) (1) If the sender proves that the sender or a person acting
on behalf of the sender pursuant to RCW 62A. 4A-206 conplied with the
security procedure and that the error would have been detected if the
recei ving bank had al so conplied, the sender is not obliged to pay the
order to the extent stated in ((&+))) paragraphs (2) and ((++)1)) (3)
of this subsection.

((+H)) (2) If the funds transfer is conpleted on the basis of an
erroneous paynent order described in ((&b))) clause (i) or ((€€)))
(iii) of this subsection (a), the sender is not obliged to pay the
order and the receiving bank is entitled to recover from the
beneficiary any anmount paid to the beneficiary to the extent allowed by
t he | aw governi ng m stake and restitution.

((++H)r)) (3) If the funds transfer is conpleted on the basis of a
paynment order described in (((b))) clause (ii) of this subsection (a),

SHB 1115. SL p. 8
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the sender is not obliged to pay the order to the extent the anount
received by the beneficiary is greater than the anount intended by the
sender. In that case, the receiving bank is entitled to recover from
the beneficiary the excess anount received to the extent all owed by the
| aw governi ng m stake and restitution.

(()) (b) If ((£21)) (i) the sender of an erroneous paynent order
described in subsection ((3)) (&) of this section is not obliged to
pay all or part of the order, and (({fb)y)) (ii) the sender receives
notification fromthe receiving bank that the order was accepted by the
bank or that the sender's account was debited with respect to the
order, the sender has a duty to exercise ordinary care, on the basis of
information avail able to the sender, to discover the error with respect
to the order and to advise the bank of the relevant facts within a
reasonable time, not exceeding ninety days, after the bank's
notification was received by the sender. |If the bank proves that the
sender failed to performthat duty, the sender is liable to the bank
for the loss the bank proves it incurred as a result of the failure,
but the liability of the sender may not exceed the anmount of the
sender's order

((£3))) (c) This section applies to anendnents to paynent orders to
the sanme extent it applies to paynent orders.

Sec. 10. RCW 62A.4A-206 and 1991 sp.s. ¢ 21 s 4A-206 are each
anmended to read as foll ows:

((H)) (a) If a paynent order addressed to a receiving bank is
transmtted to a funds-transfer system or other third-party
comuni cation systemfor transmttal to the bank, the systemis deened
to be an agent of the sender for the purpose of transmtting the
paynent order to the bank. |If there is a discrepancy between the terns
of the paynent order transmtted to the system and the terns of the
paynment order transmtted by the systemto the bank, the terns of the
paynent order of the sender are those transmtted by the system This
section does not apply to a funds-transfer system of the federal
reserve banks.

((2)) (b) This section applies to cancell ations and anendnents of
paynment orders to the same extent it applies to paynent orders.

p. 9 SHB 1115. SL
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Sec. 11. RCW 62A. 4A-207 and 1991 sp.s. ¢ 21 s 4A-207 are each
anmended to read as foll ows:

((H)) (a) Subject to subsection ((£&-)) (b) of this section, if,
in a paynment order received by the beneficiary's bank, the nane, bank
account nunber, or other identification of the beneficiary refers to a
nonexi stent or unidentifiable person or account, no person has rights
as a beneficiary of the order and acceptance of the order cannot occur.

((2)) (b) If a paynent order received by the beneficiary's bank
identifies the beneficiary both by nanme and by an identifying or bank
account nunber and the nane and nunber identify different persons, the
follow ng rul es apply:

(((8))) (1) Except as otherw se provided in subsection ((£3)»)) (c)
of this section, if the beneficiary's bank does not know that the nane
and nunber refer to different persons, it may rely on the nunber as the
proper identification of the Dbeneficiary of the order. The
beneficiary's bank need not determ ne whether the nanme and nunber refer
to the sane person

((b)y)) (2) If the beneficiary's bank pays the person identified by
name or knows that the nanme and nunber identify different persons, no
person has rights as beneficiary except the person paid by the
beneficiary's bank if that person was entitled to receive paynent from
the originator of the funds transfer. If no person has rights as
beneficiary, acceptance of the order cannot occur.

((3»)) (c) If ((&))) (i) a paynent order described in subsection
((2)) (b) of this section is accepted, ((€b))) (ii) the originator's

paynment order described the beneficiary inconsistently by nanme and
nunber, and ((fe)})) (iii) the beneficiary's bank pays the person
identified by nunber as permtted by subsection ((2=a))) (b)(1) of
this section, the follow ng rul es apply:

(()) (1) If the originator is a bank, the originator is obliged
to pay its order

((+r)) (2) If the originator is not a bank and proves that the
person identified by nunber was not entitled to receive paynent from
the originator, the originator is not obliged to pay its order unless
the originator's bank proves that the originator, before acceptance of
the originator's order, had notice that paynent of a paynent order
i ssued by the originator mght be made by the beneficiary's bank on the
basis of an identifying or bank account nunber even if it identifies a

SHB 1115. SL p. 10
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person different from the named beneficiary. Proof of notice may be
made by any adm ssible evidence. The originator's bank satisfies the
burden of proof if it proves that the originator, before the paynent
order was accepted, signed a witing stating the information to which
the notice rel ates.

((64))) (d) I'n a case governed by subsection ((2€=a))) (b)(1) of
this section, if the beneficiary's bank rightfully pays the person
identified by nunber and that person was not entitled to receive
paynment fromthe originator, the anount paid nmay be recovered fromt hat
person to the extent allowed by the |aw governing mstake and
restitution as foll ows:

(((2r)) (1) If the originator is obliged to pay its paynent order
as stated in subsection ((£3>)) (c) of this section, the originator has
the right to recover.

((&b)y)) (2) If the originator is not a bank and is not obliged to
pay its paynent order, the originator's bank has the right to recover

Sec. 12. RCW 62A 4A-208 and 1991 sp.s. ¢ 21 s 4A-208 are each
amended to read as foll ows:

((5)) (a) This subsection applies to a paynent order identifying
an intermedi ary bank or the beneficiary's bank only by an identifying
nunber .

((£)y)) (1) The receiving bank may rely on the nunber as the proper
identification of the internediary or beneficiary's bank and need not
det erm ne whet her the nunber identifies a bank.

((&1)y)) (2) The sender is obliged to conpensate the receiving bank
for any | oss and expenses incurred by the receiving bank as a result of
its reliance on the nunber in executing or attenpting to execute the
order.

((2)) (b) This subsection applies to a paynent order identifying
an intermediary bank or the beneficiary's bank both by nanme and an
identifying nunber if the name and nunber identify different persons.

((2)y)) (1) If the sender is a bank, the receiving bank may rely on
the nunber as the proper identification of the internediary or
beneficiary's bank if the receiving bank, when it executes the sender's
order, does not know that the nanme and nunber identify different
persons. The receiving bank need not determ ne whether the nane and
nunber refer to the same person or whether the nunber refers to a bank.

p. 11 SHB 1115. SL
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The sender is obliged to conpensate the receiving bank for any |oss and
expenses incurred by the receiving bank as a result of its reliance on
the nunber in executing or attenpting to execute the order.

((&b)y)) (2) If the sender is not a bank and the receiving bank
proves that the sender, before the paynent order was accepted, had
notice that the receiving bank mght rely on the nunber as the proper
identification of the internmediary or beneficiary's bank even if it
identifies a person different from the bank identified by nane, the
rights and obligations of the sender and the receiving bank are
governed by subsection ((24=a))) (b)(1) of this section, as though the
sender were a bank. Proof of notice may be made by any adm ssible
evidence. The receiving bank satisfies the burden of proof if it
proves that the sender, before the paynent order was accepted, signed
a witing stating the information to which the notice rel ates.

(((ey)) (3) Regardless of whether the sender is a bank, the
receiving bank may rely on the nane as the proper identification of the
internmediary or beneficiary's bank if the receiving bank, at the tine
it executes the sender's order, does not know that the name and nunber
identify different persons. The receiving bank need not determ ne
whet her the nanme and nunber refer to the sanme person

(()) (4) If the receiving bank knows that the name and nunber
identify different persons, reliance on either the name or the nunber
in executing the sender's paynent order is a breach of the obligation

stated in RCW62A. 4A-302( (=) (a)(1).

Sec. 13. RCW 62A.4A-209 and 1991 sp.s. ¢ 21 s 4A-209 are each
anmended to read as foll ows:

((H)) (a) Subject to subsection ((€4))) (d) of this section, a
receiving bank other than the beneficiary's bank accepts a paynent
order when it executes the order.

((2)) (b) Subject to subsections ((3)}—and+4))) (c) and (d) of
this section, a beneficiary's bank accepts a paynent order at the
earliest of the follow ng tines:

(((2))) (1) Wen the bank (i) pays the beneficiary as stated i n RCW
62A. 4A- 405 (((H—e—2))) (a) or (b) or (ii) notifies the beneficiary
of receipt of the order or that the account of the beneficiary has been
credited with respect to the order unless the notice indicates that the
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bank is rejecting the order or that funds with respect to the order nmay
not be w thdrawn or used until receipt of paynent from the sender of
t he order;

((b)y)) (2) When the bank receives paynent of the entire anount of
the sender's order pursuant to RCWG62A. 4A-403((H—ae+{(b}))) (a) (1)
or (2); or

((€e))) (3) The opening of the next funds-transfer business day of
the bank foll ow ng the paynent date of the order if, at that tinme, the
anount of the sender's order is fully covered by a withdrawabl e credit
bal ance in an authorized account of the sender or the bank has
ot herwi se received full paynment from the sender, unless the order was
rejected before that tinme or isrejected wwthin (i) one hour after that
time, or (ii) one hour after the opening of the next business day of
the sender follow ng the paynent date if that tineis later. |If notice
of rejection is received by the sender after the paynent date and the
aut hori zed account of the sender does not bear interest, the bank is
obliged to pay interest to the sender on the anmount of the order for
the nunber of days elapsing after the paynent date to the day the
sender receives notice or learns that the order was not accepted,
counting that day as an elapsed day. If the wthdrawable credit
bal ance during that period falls bel ow the amount of the order, the
anount of interest payable is reduced accordingly.

((63))) (c) Acceptance of a paynent order cannot occur before the
order is received by the receiving bank. Acceptance does not occur
under subsection ((&2b)y—eor—c))) (b) (2) or (3) of this section if
the beneficiary of the paynent order does not have an account with the
recei ving bank, the account has been closed, or the receiving bank is
not permtted by law to receive credits for the beneficiary's account.

((4)y)) (d) A paynent order issued to the originator's bank cannot
be accepted until the paynent date if the bank is the beneficiary's
bank, or the execution date if the bank is not the beneficiary's bank.
If the originator's bank executes the originator's paynment order before
t he execution date or pays the beneficiary of the originator's paynent
order before the paynent date and the paynent order is subsequently
cancel ed pursuant to RCW 62A. 4A-211((2)) (b), the bank may recover
fromthe beneficiary any paynent received to the extent all owed by the
| aw governi ng m stake and restitution.
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Sec. 14. RCW 62A. 4A-210 and 1991 sp.s. ¢ 21 s 4A-210 are each
amended to read as foll ows:

((6H)) (a) A paynent order is rejected by the receiving bank by a
notice of rejection transmtted to the sender orally, electronically,
or inwiting. Anotice of rejection need not use any particul ar words
and is sufficient if it indicates that the receiving bank is rejecting
the order or will not execute or pay the order. Rejection is effective
when the notice is given if transmssion is by a neans that is

reasonable in the circunstances. |If notice of rejection is given by a
means that is not reasonable, rejectionis effective when the notice is
received. |If an agreenent of the sender and receiving bank establishes

the neans to be used to reject a paynent order, ((fr)) (i) any neans
conplying wwth the agreenent is reasonable and ((b)})) (ii) any neans
not conplying is not reasonable unless no significant delay in receipt
of the notice resulted fromthe use of the nonconplyi ng neans.

((2)) (b) This subsection applies if a receiving bank ot her than
the beneficiary's bank fails to execute a paynent order despite the
exi stence on the execution date of a withdrawable credit bal ance in an
aut hori zed account of the sender sufficient to cover the order. |If the
sender does not receive notice of rejection of the order on the
execution date and the authorized account of the sender does not bear
interest, the bank is obliged to pay interest to the sender on the
anount of the order for the nunber of days el apsing after the execution
date to the earlier of the day the order is cancel ed pursuant to RCW
62A. 4A-211((4)1)) (d) or the day the sender receives notice or |earns
that the order was not executed, counting the final day of the period
as an el apsed day. If the wthdrawable credit balance during that
period falls bel ow the anount of the order, the anount of interest is
reduced accordingly.

((63))) (c) If a receiving bank suspends paynents, all unaccepted
paynent orders issued to it are deened rejected at the tinme the bank
suspends paynents.

((64)y)) (d) Acceptance of a paynent order precludes a |later
rejection of the order. Rejection of a paynent order precludes a | ater
accept ance of the order.

Sec. 15. RCW 62A. 4A-211 and 1991 sp.s. ¢ 21 s 4A-211 are each
anended to read as foll ows:
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((5)) (a) A communication of the sender of a paynent order
canceling or anending the order may be transmtted to the receiving
bank orally, electronically, or inwiting. |If a security procedure is
in effect between the sender and the receiving bank, the communication
is not effective to cancel or amend the order unless the comruni cation
is verified pursuant to the security procedure or the bank agrees to
t he cancel l ati on or amendnent.

((2r)) (b) Subject to subsection ((3r)) (&) of this section, a
communi cati on by the sender canceling or anmending a paynent order is
effective to cancel or anend the order if notice of the comunication
is received at a tine and in a manner affording the receiving bank a
reasonabl e opportunity to act on the conmunication before the bank
accepts the paynent order.

((63))) (c) After a paynent order has been accepted, cancellation
or anmendnent of the order is not effective unless the receiving bank
agrees or a funds-transfer systemrule allows cancellati on or amendnent
wi t hout agreenent of the bank.

(((8))) (1) Wth respect to a paynent order accepted by a receiving
bank other than the beneficiary's bank, cancellation or anmendnent is
not effective unless a conformng cancellation or amendnent of the
paynment order issued by the receiving bank is al so nade.

(())) (2) Wth respect to a paynent order accepted by the
beneficiary's bank, cancellation or anmendnent is not effective unless
the order was issued in execution of an unauthorized paynent order, or
because of a mi stake by a sender in the funds transfer which resulted
in the i ssuance of a paynent order (i) that is a duplicate of a paynent
order previously issued by the sender, (ii) that orders paynent to a
beneficiary not entitled to receive paynent from the originator, or
(ti1) that orders paynent in an anmount greater than the anount the
beneficiary was entitled to receive from the originator. If the
paynment order is canceled or anended, the beneficiary's bank is
entitled to recover from the beneficiary any anount paid to the
beneficiary to the extent allowed by the |aw governing m stake and
restitution.

((4))) (d) An unaccepted paynent order is cancel ed by operati on of
law at the close of the fifth funds-transfer business day of the
recei ving bank after the execution date or paynent date of the order.
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((65))) (e) A canceled paynent order cannot be accepted. If an
accepted paynent order is canceled, the acceptance is nullified and no
person has any right or obligation based on the acceptance. Anendnent
of a paynent order is deened to be cancellation of the original order
at the tinme of anmendnent and issue of a new paynent order in the
anmended format the sane tine.

((66))) () Unless otherwise provided in an agreenent of the
parties or in a funds-transfer system rule, if the receiving bank,
after accepting a paynent order, agrees to cancellation or anendnent of
the order by the sender or is bound by a funds-transfer system rule
al l owi ng cancell ati on or anmendnent w thout the bank's agreenent, the
sender, whether or not cancellation or anmendnent is effective, 1is
liable to the bank for any |oss and expenses, including reasonable
attorneys' fees, incurred by the bank as a result of the cancellation
or anmendnent or attenpted cancell ation or anmendnent.

((6)) (g) A paynent order is not revoked by the death or |ega
i ncapacity of the sender unless the receiving bank knows of the death
or of an adjudication of incapacity by a court of conpetent
jurisdiction and has reasonabl e opportunity to act before acceptance of
t he order.

((68))) (h) A funds-transfer systemrule is not effective to the
extent it conflicts wth subsection ((3b)})) (c)(2) of this section.

Sec. 16. RCW 62A. 4A-212 and 1991 sp.s. ¢ 21 s 4A-212 are each
anmended to read as foll ows:

If a receiving bank fails to accept a paynent order that ((H4+))
it is obliged by express agreenent to accept, the bank is |iable for
breach of the agreenent to the extent provided in the agreenent or in
this Article, but does not otherw se have any duty to accept a paynent
order or, before acceptance, to take any action, or refrain fromtaking
action, with respect to the order except as provided inthis Article or
by express agreenent. Liability based on acceptance arises only when
acceptance occurs as stated in RCW62A. 4A-209, and liability islimted
to that provided inthis Article. A receiving bank is not the agent of
the sender or beneficiary of the paynent order it accepts, or of any
other party to the funds transfer, and the bank owes no duty to any
party to the funds transfer except as provided in this Article or by
express agreenent.
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Sec. 17. RCW 62A.4A-301 and 1991 sp.s. ¢ 21 s 4A-301 are each
anmended to read as foll ows:

((H)) (a) A paynent order is "executed" by the receiving bank
when it issues a paynent order intended to carry out the paynent order
received by the bank. A paynent order received by the beneficiary's
bank can be accepted but cannot be executed.

((2r)) (b) "Execution date" of a paynent order neans the day on
which the receiving bank may properly issue a paynent order in
execution of the sender's order. The execution date nmay be determ ned
by instruction of the sender but cannot be earlier than the day the
order is received and, unless otherwise determned, is the day the
order is received. |If the sender's instruction states a paynent date,
the execution date is the paynent date or an earlier date on which
execution is reasonably necessary to allow paynent to the beneficiary
on the paynent date.

Sec. 18. RCW 62A. 4A-302 and 1991 sp.s. ¢ 21 s 4A-302 are each
anmended to read as foll ows:

((H)) (Aa) Except as provided in subsections ((2—through—{4)))
(b) through_(d) of this section, if the receiving bank accepts a
paynent order pursuant to RCW 62A. 4A-209((H)) (&), the bank has the
foll ow ng obligations in executing the order.

(((&)) (1) The receiving bank is obliged to issue, on the
execution date, a paynent order conplying with the sender's order and
to follow the sender's instructions concerning (i) any internediary
bank or funds-transfer system to be used in carrying out the funds
transfer, or (ii) the neans by which paynent orders are to be
transmtted in the funds transfer. |If the originator's bank issues a
paynment order to an internediary bank, the originator's bank is obliged
to instruct the internmediary bank according to the instruction of the
originator. An internediary bank in the funds transfer is simlarly
bound by an instruction givento it by the sender of the paynent order
it accepts.

((b))) (2) If the sender's instruction states that the funds
transfer is to be carried out telephonically or by wire transfer or
ot herwi se indicates that the funds transfer is to be carried out by the
nost expeditious nmeans, the receiving bank is obliged to transmt its
paynment order by the nobst expeditious avail able neans, and to instruct
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any internediary bank accordingly. If a sender's instruction states a
paynment date, the receiving bank is obliged to transmt its paynent
order at a tinme and by neans reasonably necessary to allow paynent to
the beneficiary on the paynent date or as soon thereafter as is
f easi bl e.

((2r)) (b) Unless otherwi se instructed, a receiving bank executing
a paynent order may ((€&))) (i) use any funds-transfer systemif use of
that systemis reasonable in the circunstances, and (({b))) (ii) issue
a paynent order to the beneficiary's bank or to an internediary bank
t hrough which a paynent order conformng to the sender's order can
expeditiously be issued to the beneficiary's bank if the receiving bank
exercises ordinary care in the selection of the internediary bank. A
receiving bank is not required to follow an instruction of the sender
designating a funds-transfer system to be used in carrying out the
funds transfer if the receiving bank, in good faith, determ nes that it
is not feasible to follow the instruction or that followng the
instruction would unduly del ay conpl etion of the funds transfer.

((63))) (c) Unless subsection ((Hb)y)) (&)(2) of this section
applies or the receiving bank is otherwi se instructed, the bank may
execute a paynent order by transmtting its paynent order by first((-))
class mail or by any neans reasonable in the circunstances. |If the
receiving bank is instructed to execute the sender's order by
transmtting its paynent order by a particular neans, the receiving
bank may issue its paynent order by the nmeans stated or by any neans as
expedi ti ous as the neans stated.

((64))) (d) Unless instructed by the sender, ((2)) () the
recei ving bank may not obtain paynent of its charges for services and
expenses in connection with the execution of the sender's order by
issuing a paynent order in an anmount equal to the amount of the
sender's order |l ess the anount of the charges, and (({8))) (ii) may not
instruct a subsequent receiving bank to obtain paynent of its charges
in the sane manner.

Sec. 19. RCW 62A 4A-303 and 1991 sp.s. ¢ 21 s 4A-303 are each
amended to read as fol |l ows:

((6H)) (a) Areceiving bank that (({a))) (i) executes the paynent
order of the sender by issuing a paynent order in an anpunt greater

than the amount of the sender's order, or (({b))) (i) issues a paynent
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order in execution of the sender's order and then issues a duplicate
order, is entitled to paynent of the anmpbunt of the sender's order under
RCW 62A. 4A-402((3))) (c) if that subsection is otherw se satisfied.
The bank is entitled to recover fromthe beneficiary of the erroneous
order the excess paynent received to the extent allowed by the |aw
governi ng m stake and restitution.

((2)) (b) Areceiving bank that executes the paynent order of the
sender by issuing a paynent order in an anount |ess than the anount of
the sender's order is entitled to paynent of the anmount of the sender's
order under RCWG62A 4A-402((3))) (c) if ((=ar)) (i) that subsection is
ot herw se satisfied and ((8))) (ii) the bank corrects its m stake by
i ssuing an additional paynment order for the benefit of the beneficiary
of the sender's order. If the error is not corrected, the issuer of
the erroneous order is entitled to receive or retain paynent fromthe
sender of the order it accepted only to the extent of the anobunt of the
erroneous order. This subsection does not apply if the receiving bank
executes the sender's paynent order by issuing a paynent order in an
anmount | ess than the anmount of the sender's order for the purpose of
obt ai ni ng paynent of its charges for services and expenses pursuant to
instruction of the sender.

((3))) (c) If a receiving bank executes the paynent order of the
sender by issuing a paynent order to a beneficiary different fromthe
beneficiary of the sender's order and the funds transfer is conpleted
on the basis of that error, the sender of the paynent order that was
erroneously executed and all previous senders in the funds transfer are
not obliged to pay the paynent orders they issued. The issuer of the
erroneous order is entitled to recover from the beneficiary of the
order the paynment received to the extent allowed by the | aw governing
m st ake and restitution.

Sec. 20. RCW 62A 4A-304 and 1991 sp.s. ¢ 21 s 4A-304 are each
anmended to read as foll ows:

| f the sender of a paynent order that is erroneously executed as
stated in RCW 62A. 4A-303 receives notification fromthe receiving bank
that the order was executed or that the sender's account was debited
with respect to the order, the sender has a duty to exercise ordinary
care to determne, on the basis of information available to the sender,
that the order was erroneously executed and to notify the bank of the
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relevant facts within a reasonable tine not exceeding ninety days after
the notification from the bank was received by the sender. If the
sender fails to perform that duty, the bank is not obliged to pay
interest on any anount refundable to the sender under RCW
62A. 4A-402((4)1)) (d) for the period before the bank |earns of the
execution error. The bank is not entitled to any recovery fromthe
sender on account of a failure by the sender to performthe duty stated
in this section.

Sec. 21. RCW 62A.4A-305 and 1991 sp.s. ¢ 21 s 4A-305 are each
anended to read as foll ows:

((5)) (&) If a funds transfer is conpleted but execution of a
paynment order by the receiving bank in breach of RCW 62A. 4A-302 results
in delay in paynent to the beneficiary, the bank is obliged to pay
interest to either the originator or the beneficiary of the funds
transfer for the period of delay caused by the inproper execution.
Except as provided in subsection ((£3))) (c) of +this section,
addi ti onal danmmges are not recoverable.

((2r)) (b) If execution of a paynent order by a receiving bank in
breach of RCW 62A. 4A-302 results in ((£)) (i) nonconpletion of the
funds transfer, (((b))) (i) failure to use an internediary bank
designated by the originator, or ((&e))) (iii) issuance of a paynent
order that does not conply with the terns of the paynent order of the
originator, the bank is liable to the originator for its expenses in
the funds transfer and for incidental expenses and interest |osses, to
the extent not covered by subsection ((3H)) (a) of this section
resulting from the inproper execution. Except as provided in
subsection ((£3))) (c) of this section, additional damages are not
recoverabl e.

((63))) (c) In addition to the anmounts payabl e under subsections
((6H—and—2r)) (a) and_(b) of this section, damages, including
consequential damages, are recoverable to the extent provided in an
express witten agreenent of the receiving bank.

((64))) (d) If areceiving bank fails to execute a paynent order it
was obliged by express agreenent to execute, the receiving bank is
liable to the sender for its expenses in the transaction and for
i nci dental expenses and interest |losses resulting fromthe failure to
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execut e. Addi ti onal damamges, including consequential danages, are
recoverable to the extent provided in an express witten agreenent of
t he receiving bank, but are not otherw se recoverable.

((65))) (e) Reasonable attorneys' fees are recoverable if demand
for conpensation under subsection (((8—e—(2>)) (@) or (b) of this
section is made and refused before an action is brought on the claim
If a claimis nmade for breach of an agreenment under subsection (({4)))
(d) of this section and the agreenent does not provide for damages,
reasonabl e attorneys' fees are recoverable if demand for conpensation
under subsection ((4))) (d) of this section is made and refused before
an action is brought on the claim

((€6))) (f) Except as stated in this section, the liability of a
recei ving bank under subsections ((H—anrd—{2r)) (a) and (b) of this
section may not be varied by agreenent.

Sec. 22. RCW 62A. 4A-402 and 1991 sp.s. ¢ 21 s 4A-402 are each
anmended to read as foll ows:

((5)) (a) This section is subject to RCW 62A 4A-205 and
62A. 4A- 207.

(()) (b)) Wth respect to a paynent order issued to the
beneficiary's bank, acceptance of the order by the bank obliges the
sender to pay the bank the anount of the order, but paynent is not due
until the paynent date of the order.

((63))) (c) This subsection is subject to subsection ((5))) (e) of
this section and to RCW62A 4A-303. Wth respect to a paynent order
issued to a receiving bank other than the beneficiary's bank,
acceptance of the order by the receiving bank obliges the sender to pay
t he bank the ambunt of the sender's order. Paynent by the sender is
not due until the execution date of the sender's order. The obligation
of that sender to pay its paynent order is excused if the funds
transfer is not conpleted by acceptance by the beneficiary's bank of a
paynment order instructing paynent to the beneficiary of that sender's
paynent order.

((64))) (d) If the sender of a paynent order pays the order and was
not obliged to pay all or part of the anmount paid, the bank receiving
paynment is obliged to refund paynent to the extent the sender was not
obliged to pay. Except as provided in RCWG62A. 4A-204 and 62A. 4A- 304,
interest is payable on the refundable anmount fromthe date of paynent.
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((65))) (e) If a funds transfer is not conpleted as stated in
((t+his—subseeti+on)) (c) of this section and an internediary bank is
obliged to refund paynent as stated in subsection (((4)})) (d) of this
section but is unable to do so because not permtted by applicable |aw
or because the bank suspends paynents, a sender in the funds transfer
t hat executed a paynent order in conpliance with an instruction, as
stated in RCW62A. 4A-302((H€=))) (a)(1), to route the funds transfer
through that internmediary bank is entitled to receive or retain paynent
from the sender of the paynent order that it accepted. The first
sender in the funds transfer that issued an instruction requiring
routing through that internmediary bank is subrogated to the right of
the bank that paid the internediary bank to refund as stated in
subsection (((4))) (d) of this section.

((66))) (f) The right of the sender of a paynment order to be
excused from the obligation to pay the order as stated in subsection
((63))) (c) of this section or to receive refund under subsection
((4))) (d) of this section nmay not be varied by agreenent.

Sec. 23. RCW 62A. 4A-403 and 1991 sp.s. ¢ 21 s 4A-403 are each
anmended to read as foll ows:

((H)) (a) Paynent of the sender's obligation under RCWG62A. 4A- 402
to pay the receiving bank occurs as foll ows:

((()) (1) If the sender is a bank, paynent occurs when the
recei ving bank receives final settlenent of the obligation through a
federal reserve bank or through a funds-transfer system

((b)y)) (2) If the sender is a bank and the sender (i) credited an
account of the receiving bank with the sender, or (ii) caused an
account of the receiving bank in another bank to be credited, paynent
occurs when the credit is wwthdrawn or, if not wthdrawn, at m dnight
of the day on which the credit is wthdrawabl e and the receiving bank
| earns of that fact.

((€e))) (3) If the receiving bank debits an account of the sender
with the receiving bank, paynment occurs when the debit is nmade to the
extent the debit is covered by a withdrawable credit balance in the
account .

((&)) (b) If the sender and receiving bank are nenbers of a
funds-transfer system that nets obligations multilaterally anong
participants, the receiving bank receives final settlenent when
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settlenment is conplete in accordance with the rules of the system The
obligation of the sender to pay the anmount of a paynent order
transmtted through the funds-transfer systemmay be satisfied, to the
extent permtted by the rules of the system by setting off and
applying against the sender's obligation the right of the sender to
receive paynent from the receiving bank of the anount of any other
paynent order transmtted to the sender by the receiving bank through
the funds-transfer system The aggregate bal ance of obligations owed
by each sender to each receiving bank in the funds-transfer system may
be satisfied, to the extent permtted by the rules of the system by
setting off and applyi ng agai nst that bal ance the aggregate bal ance of
obligations owed to the sender by other nenbers of the system The
aggregate bal ance is determ ned after the right of setoff stated in the
second sentence of this subsection has been exercised.

((3»)) (c) If tw banks transmt paynent orders to each other
under an agreenent that settlement of the obligations of each bank to
the ot her under RCW 62A. 4A-402 will be nmade at the end of the day or
other period, the total anount owed wth respect to all orders
transmtted by one bank shall be set off against the total anmount owed
wth respect to all orders transmtted by the other bank. To the
extent of the setoff, each bank has nmade paynent to the other.

((64))) (d) In a case not covered by subsection (((8)) (a) of this
section, the tine when paynent of the sender's obligation under RCW
62A. 4A- 402 ((2)r—e+3))) (b) or (c) occurs is governed by applicable
principles of |awthat determ ne when an obligation is satisfied.

Sec. 24. RCW 62A. 4A-404 and 1991 sp.s. ¢ 21 s 4A-404 are each
anmended to read as foll ows:

(()) (@) Subject to RCW6E2A. 4A-211((65))) (e), 62A. 4A-405((4)))
(d), and 62A 4A-405((5))) (e), if a beneficiary's bank accepts a
paynment order, the bank is obliged to pay the ambunt of the order to
the beneficiary of the order. Paynent is due on the paynent date of
the order, but if acceptance occurs on the paynent date after the close
of the funds-transfer business day of the bank, paynent is due on the
next funds-transfer business day. If the bank refuses to pay after
demand by the beneficiary and receipt of notice of particular
circunstances that will give rise to consequential damages as a result
of nonpaynent, the beneficiary may recover danages resulting fromthe
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refusal to pay to the extent the bank had notice of the damages, unless
the bank proves that it did not pay because of a reasonable doubt
concerning the right of the beneficiary to paynent.

((2)) (b) If a paynent order accepted by the beneficiary's bank
instructs paynment to an account of the beneficiary, the bank is obliged
to notify the beneficiary of receipt of the order before m dnight of
t he next funds-transfer business day follow ng the paynent date. | f
the paynent order does not instruct paynment to an account of the
beneficiary, the bank is required to notify the beneficiary only if
notice is required by the order. Notice may be given by first-class
mai | or any other neans reasonable in the circunstances. |If the bank
fails to give the required notice, the bank is obliged to pay interest
to the beneficiary on the anount of the paynent order from the day
noti ce shoul d have been given until the day the beneficiary |earned of
receipt of the paynent order by the bank. No other damages are
recoverabl e. Reasonable attorneys' fees are also recoverable if denand
for interest is nmade and refused before an action is brought on the
claim

((3)) (c) The right of a beneficiary to receive paynent and
damages as stated in subsection (a) ((fsubseetton—{(H-—ef—this
seetton})) of this section may not be varied by agreenent or a funds-
transfer systemrule. The right of a beneficiary to be notified as
stated in subsection ((£2)) (b) of this section may be varied by
agreenent of the beneficiary or by a funds-transfer systemrule if the
beneficiary is notified of the rule before initiation of the funds
transfer.

Sec. 25. RCW 62A. 4A-405 and 1991 sp.s. ¢ 21 s 4A-405 are each
anmended to read as foll ows:

(()) (a) If the beneficiary's bank credits an account of the
beneficiary of a paynent order, paynent of the bank's obligation under
RCW 62A. 4A- 404((£2))) (a) occurs when and to the extent ((&a))) (i) the
beneficiary is notified of the right to withdraw the credit, ((8)))
(ii) the bank awfully applies the credit to a debt of the beneficiary,
or ((€e)y)) (iii) funds with respect to the order are otherw se nade
avai l abl e to the beneficiary by the bank.

((2)) (b) If the beneficiary's bank does not credit an account of
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the beneficiary of a paynent order, the time when paynent of the bank's
obligation under RCW 62A 4A-404((YH-)) (a) occurs is governed by
principles of |awthat determ ne when an obligation is satisfied.
((63))) (c) Except as stated in subsections (((4—and{5))) (d) and
(e) of this ((aet—fseetion})) section, if the beneficiary's bank pays

the beneficiary of a paynment order under a condition to paynent or
agreenent of the beneficiary giving the bank the right to recover
paynent from the beneficiary if the bank does not receive paynent of
the order, the condition to paynent or agreenent is not enforceable.

((4))) (d) A funds-transfer systemrule may provide that paynents
made to beneficiaries of funds transfers made through the systemare
provi sional until receipt of paynment by the beneficiary's bank of the
paynment order it accepted. A beneficiary's bank that nakes a paynent
that is provisional under the rule is entitled to refund from the
beneficiary if (((a))) (i) the rule requires that both the beneficiary
and the originator be given notice of the provisional nature of the
paynent before the funds transfer is initiated, ((&b))) (ii) the
beneficiary, the beneficiary's bank and the originator's bank agreed to
be bound by the rule, and ((€¢))) (iii) the beneficiary's bank did not
receive paynent of the paynent order that it accepted. If the
beneficiary is obliged to refund paynent to the beneficiary's bank,
acceptance of the paynent order by the beneficiary's bank is nullified
and no paynent by the originator of the funds transfer to the
beneficiary occurs under RCW 62A. 4A- 406.

((65))) (e) This subsection applies to a funds transfer that
i ncl udes a paynent order transmtted over a funds-transfer systemt hat
((()) () nets obligations nultilaterally anong participants, and
((b)y)) (ii) has in effect a loss-sharing agreenent anong participants
for the purpose of providing funds necessary to conplete settlenent of
the obligations of one or nore participants that do not neet their
settlenment obligations. If the beneficiary's bank in the funds
transfer accepts a paynent order and the system fails to conplete
settlenent pursuant to its rules with respect to any paynent order in
the funds transfer, (i) the acceptance by the beneficiary's bank is
nullified and no person has any right or obligation based on the
acceptance, (ii) the beneficiary's bank is entitled to recover paynent
from the beneficiary, (iii) no paynment by the originator to the
beneficiary occurs under RCW 62A 4A-406, and (iv) subject to RCW
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each sender in the funds transfer is excused fromits obligation to pay
its paynent order under RCW 62A. 4A-402((3))) (c) because the funds
transfer has not been conpl et ed.

Sec. 26. RCW 62A. 4A-406 and 1991 sp.s. ¢ 21 s 4A-406 are each
anmended to read as foll ows:

((5)) (a) Subject to RCW6E2A. 4A-211((€65))) (e), 62A 4A-405((4)))
(d), and 62A.4A-405((€5))) (e), the originator of a funds transfer pays
the beneficiary of the originator's paynent order ((fa))) (i) at the
time a paynent order for the benefit of the beneficiary is accepted by
the beneficiary's bank in the funds transfer and ((&b)})) (ii) in an
anount equal to the amount of the order accepted by the beneficiary's
bank, but not nore than the anount of the originator's order.

((2»)) (b) If paynment under subsection ((85)) (a) of this section
is made to satisfy an obligation, the obligation is discharged to the
same extent discharge would result from paynent to the beneficiary of
the same anmount in noney, wunless ((&))) (i) the paynent under
subsection ((£3)) (&) of this section was made by a neans prohibited
by the contract of the beneficiary with respect to the obligation,
((b)y)) (ii) the beneficiary, within a reasonable tine after receiving
notice of receipt of the order by the beneficiary's bank, notified the
originator of the beneficiary's refusal of the paynment, ((fe})) (iii)
funds with respect to the order were not withdrawn by the beneficiary
or applied to a debt of the beneficiary, and ((&&))) (iv) the
beneficiary woul d suffer a | oss that could reasonably have been avoi ded
i f paynent had been nmade by a means conplying with the contract. |If
paynment by the originator does not result in discharge under this
section, the originator is subrogated to the rights of the beneficiary
to receive paynent from the beneficiary's bank under RCW
62A. 4A- 404( (1)) (a).

((63))) (c) For the purpose of determ ning whether discharge of an
obl i gation occurs under subsection ((£2r)) (b) of this section, if the
beneficiary's bank accepts a paynent order in an anount equal to the
anmount of the originator's paynent order |ess charges of one or nore
receiving banks in the funds transfer, paynent to the beneficiary is
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deened to be in the amount of the originator's order unl ess upon demand
by the beneficiary the originator does not pay the beneficiary the
anount of the deducted charges.

((64))) (d) Rights of the originator or of the beneficiary of a
funds transfer under this section nay be varied only by agreenent of
the originator and the beneficiary.

Sec. 27. RCW 62A. 4A-501 and 1991 sp.s. ¢ 21 s 4A-501 are each
anmended to read as foll ows:

((H)) (A) Except as otherwise provided in this Article, the
rights and obligations of a party to a funds transfer may be varied by
agreenent of the affected party.

((62)) (b) "Funds-transfer system rule" neans a rule of an
association of banks ((f2-)) (i) governing transm ssion of paynent
orders by nmeans of a funds-transfer system of the association or rights
and obligations with respect to those orders, or ((€&b})) (ii) to the
extent the rule governs rights and obligations between banks that are
parties to a funds transfer in which a federal reserve bank, acting as
an i nternedi ary bank, sends a paynent order to the beneficiary's bank.
Except as otherwi se provided in this Article, a funds-transfer system
rul e governing rights and obligations between participating banks using
the system may be effective even if the rule conflicts with ((the))
this Article and indirectly affects another party to the funds transfer
who does not consent to the rule. A funds-transfer system rule may
al so govern rights and obligations of parties other than participating
banks using the systemto the extent stated in RCW62A 4A-404((3)))

(c), 62A. 4A-405(({4))) (d), and 62A 4A-507((£3))) (c).

Sec. 28. RCW 62A.4A-502 and 1991 sp.s. ¢ 21 s 4A-502 are each
anmended to read as foll ows:

((6H)) (a) As used in this section, "creditor process" neans |evy,
attachnment, garnishnment, notice of Ilien, sequestration, or simlar
process issued by or on behalf of a creditor or other claimant wth
respect to an account.

((2)) (b) This subsection applies to creditor process wth
respect to an authorized account of the sender of a paynment order if
the creditor process is served on the receiving bank. For the purpose
of determning rights with respect to the creditor process, if the
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recei ving bank accepts the paynment order the bal ance in the authorized
account is deened to be reduced by the amount of the paynent order to
the extent the bank did not otherw se receive paynent of the order,
unl ess the creditor process is served at ((+he)) a tinme and i n a manner
affording the bank a reasonable opportunity to act on it before the
bank accepts the paynent order.

((63))) (c) If a beneficiary's bank has received a paynent order
for paynment to the beneficiary's account in the bank, the follow ng
rul es apply:

((()y)) (1) The bank may credit the beneficiary's account. The
anount credited may be set off against an obligation owed by the
beneficiary to the bank or nmay be applied to satisfy creditor process
served on the bank with respect to the account.

((&b)y)) (2) The bank may credit the beneficiary's account and al |l ow
w t hdrawal of the anpunt credited unless creditor process with respect
to the account is served at ((the)) a tinme and in a manner affording
t he bank a reasonabl e opportunity to act to prevent w t hdrawal .

((r)) (3) If creditor process with respect to the beneficiary's
account has been served and the bank has had a reasonabl e opportunity
to act on it, the bank may not reject the paynent order except for a
reason unrelated to the service of process.

((4r)) (d) Creditor process with respect to a paynent by the
originator to the beneficiary pursuant to a funds transfer may be
served only on the beneficiary's bank with respect to the debt owed by
that bank to the beneficiary. Any other bank served with the creditor
process is not obliged to act with respect to the process.

Sec. 29. RCW 62A 4A-503 and 1991 sp.s. ¢ 21 s 4A-503 are each
anended to read as foll ows:

For proper cause and in conpliance with applicable |law, a court may
restrain (((2)) (i) a person fromissuing a paynent order to initiate
a funds transfer, ((€£2))) (ii) an originator's bank fromexecuting the
paynent order of the originator, or ((£3))) (iii) the beneficiary's
bank from releasing funds to the beneficiary or the beneficiary from
wi thdrawi ng the funds. A court may not otherwi se restrain a person
fromissuing a paynent order, paying or receiving paynent of a paynent
order, or otherwi se acting with respect to a funds transfer.
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Sec. 30. RCW 62A 4A-504 and 1991 sp.s. ¢ 21 s 4A-504 are each
anmended to read as foll ows:

((5)) (a) If a receiving bank has received nore than one paynent
order of the sender or one or nore paynent orders and other itens that
are payable fromthe sender's account, the bank may charge the sender's
account with respect to the various orders and itens i n any sequence.

((2)) (b) In determ ning whether a credit to an account has been
w t hdrawn by the holder of the account or applied to a debt of the
hol der of the account, credits first made to the account are first
w t hdrawn or appli ed.

Sec. 31. RCW 62A 4A-506 and 1991 sp.s. ¢ 21 s 4A-506 are each
anmended to read as foll ows:

((5)) (a) If, under this Article, a receiving bank is obliged to
pay interest with respect to a paynent order issued to the bank, the
anount payable may be determned ((&))) (i) by agreenent of the sender
and receiving bank, or ((b)y)) (ii) by a funds-transfer systemrule if
the paynment order is transmtted through a funds-transfer system

((2)) (b) If the anpbunt of interest is not determned by an
agreenment or rule as stated in subsection ((£8)) (a) of this section,
the anmount is calculated by nmultiplying the applicable federal funds
rate by the amount on which interest is payable, and then nultiplying
t he product by the nunmber of days for which interest is payable. The
applicable federal funds rate is the average of the federal funds rates
publ i shed by the federal reserve bank of New York for each of the days
for which interest is payable divided by three hundred sixty. The
federal funds rate for any day on which a published rate is not
available is the sane as the published rate for the next precedi ng day
for which there is a published rate. |If a receiving bank that accepted
a paynent order is required to refund paynent to the sender of the
order because the funds transfer was not conpleted, but the failure to
conpl ete was not due to any fault by the bank, the interest payable is
reduced by a percentage equal to the reserve requirenent on deposits of
t he receiving bank.

Sec. 32. RCW 62A. 4A-507 and 1991 sp.s. ¢ 21 s 4A-507 are each
anended to read as foll ows:
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((5)) (a) The followng rules apply unless the affected parties
ot herwi se agree or subsection ((£3))) (c) of this section applies((+)) -

((()) (1) The rights and obligations between the sender of a
paynment order and the receiving bank are governed by the |law of the
jurisdiction in which the receiving bank is | ocated.

((b)y)) (2) The rights and obligations between the beneficiary's
bank and the beneficiary are governed by the law of the jurisdictionin
whi ch the beneficiary's bank is | ocated.

((€e))) (3) The issue of when paynent is nade pursuant to a funds
transfer by the originator to the beneficiary is governed by the | aw of
the jurisdiction in which the beneficiary's bank is | ocated.

(()) () If the parties described in each paragraph of
subsection (((H)) (a) of this section have nmade an agreenent sel ecting
the law of a particular jurisdiction to govern rights and obligations
bet ween each other, the law of that jurisdiction governs those rights
and obligations, whether or not the paynent order or the funds transfer
bears a reasonable relation to that jurisdiction

((63))) (c) A funds-transfer systemrule nmay select the law of a
particular jurisdiction to govern (({&))) (i) rights and obligations
bet ween participating banks with respect to paynent orders transmtted
or processed through the system or ((&)) (ii) the rights and
obligations of sone or all parties to a funds transfer any part of
which is carried out by neans of the system A choice of |aw made
pursuant to ((€&&))) clause (i) of this subsection is binding on
participating banks. A choice of |aw made pursuant to (({b))) clause
(ii) of this subsection is binding on the originator, other sender, or
a receiving bank having notice that the funds-transfer systemm ght be
used in the funds transfer and of the choice of |law by the systemwhen
the originator, other sender, or receiving bank issued or accepted a
paynment order. The beneficiary of a funds transfer is bound by the
choice of lawif, when the funds transfer is initiated, the beneficiary
has notice that the funds-transfer system m ght be used in the funds
transfer and of the choice of law by the system The law of a
jurisdiction selected pursuant to this subsection may govern, whether
or not that | aw bears a reasonable relation to the matter in issue.

((4))) (d) In the event of inconsistency between an agreenment
under subsection ((&-)) (b) of this section and a choice-of-law rule
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under subsection ((3)})) (c) of this section, the agreenent under
subsection ((£2-)) (b) of this section prevails.

((65))) (e) If a funds transfer is nade by use of nore than one
funds-transfer systemand there is inconsistency between choice-of -l aw
rules of the systens, the matter in issue is governed by the | aw of the
selected jurisdiction that has the nost significant relationship to the
matter in issue.

Sec. 33. RCWG62A.9A-502 and 2000 ¢ 250 s 9A-502 are each anended
to read as foll ows:

(a) Sufficiency of financing statenent. Subject to subsection (b)
of this section, a financing statenent is sufficient only if it:

(1) Provides the nane of the debtor;

(2) Provides the nane of the secured party or a representative of
the secured party; and

(3) Indicates the collateral covered by the financing statenent.

(b) Real -property-related financing statenents. Except as
ot herwi se provided in RCW62A. 9A-501(b), to be sufficient, a financing
statenment that covers as-extracted collateral or tinber to be cut, or
which is filed as a fixture filing and covers goods that are or are to
becone fixtures, nust satisfy subsection (a) of this section and al so:

(1) Indicate that it covers this type of collateral;

(2) Indicate that it is to be filed for record in the real property
records;

(3) Provide a description of the real property to which the
collateral is related sufficient to give constructive notice of a
nmort gage under the law of this state if the description were contai ned
in arecord of the nortgage of the real property; and

(4) If the debtor does not have an interest of record in the rea
property, provide the nane of a record owner

(c) Record of nortgage as financing statenent. A record of a
nortgage is effective, from the date of recording, as a financing
statenent filed as a fixture filing or as a financing statenent
covering as-extracted collateral or tinber to be cut only if:

(1) The record indicates the goods or accounts that it covers;

(2) The goods are or are to becone fixtures related to the real
property described in the record or the collateral is related to the
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real property described in the record and is as-extracted collateral or
ti nber to be cut;

(3) The record satisfies the requirenents for a financing statenment
in this section ((ether—thanant+ndication)), but:

(A) The record need not indicate that it is to be filedin the real
property records; and

(B) The record sufficiently provides the nane of a debtor who is an
individual if it provides the individual nane of the debtor_ or the
surnane and first personal nane of the debtor, even if the debtor is an
i ndi vi dual to whom RCW 62A. 9A-503(a) (4) applies; and

(4) The record i s recorded.

(d) Filing before security agreenent or attachnment. A financing
statenent may be filed before a security agreenent is nmade or a
security interest otherw se attaches.

Sec. 34. RCWG62A. 9A-503 and 2011 ¢ 74 s 401 are each anended to
read as foll ows:

(a) Sufficiency of debtor's nane. A financing statenent
sufficiently provides the nane of the debtor:

(1) Except as otherwi se provided in (3) of this subsection (a), if
the debtor is a registered organi zation or the collateral is held in a
trust that is a registered organization, only if the financing
statenent provides the nane that is stated to be the registered
organi zation's name on the public organic record nost recently filed
with or issued or enacted by the registered organi zation's jurisdiction
of organization which purports to state, amend, or restate the
regi stered organi zation's nane;

(2) Subject to subsection (f) of this section, if the collateral is
bei ng adm ni stered by the personal representative of a decedent, only
if the financing statenent provides, as the nane of the debtor, the
name of the decedent and, in a separate part of the financing
statenent, indicates that the collateral is being admnistered by a
personal representative;

(3) If the collateral is held in a trust that is not a registered
organi zation, only if the financing statenent:

(A) Provides, as the nane of the debtor:

(i) If the organic record of the trust specifies a nanme for the
trust, the nanme specified; or
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(ti) If the organic record of the trust does not specify a nanme for
the trust, the nane of the settlor or testator; and

(B) I'n a separate part of the financing statenent:

(i) If the nanme is provided in accordance with (3)(A) (i) of this
subsection, indicates that the collateral is held in a trust; or

(ii) If the name is provided in accordance with (3)(A)(ii) of this
subsection, provides additional information sufficient to distinguish
the trust fromother trusts having one or nore of the sanme settlors or
the sane testator and indicates that the collateral is heldin a trust,
unl ess the additional information so indicates;

(4) Subject to subsection (g) of this section, if the debtor is an
individual to whom this state has issued a driver's |icense or
identification card_that has_not expired, only if the financing
statenment ((+=

S—Subjeet—to—subseetion{g—ofthis—seetion-)) provides the nane
of the individual which is indicated on ((&)) the driver's |license or
identification card ((thatthis—statehas+ssuedtotheindividual—and
wh-ech—has—hot—exptied) ) |

(5) If the debtor is an individual to whom (4) of this subsection
(a) does_not _apply, only if_ the_ financing_statenent provides_the
i ndi vi dual nanme of the debtor or the surnanme and first personal nane of
t he debtor; and

((65))) (B) In other cases:

(A If the debtor has a name, only if the financing statenent
provi des the organi zati onal nanme of the debtor; and

(B) If the debtor does not have a nane, only if the financing
statenent provides the nanes of the partners, nenbers, associates, or
other persons conprising the debtor, in a manner that each nane
provi ded woul d be sufficient if the person nanmed were the debtor.

(b) Additional debtor-related information. A financing statenment
that provides the nane of the debtor in accordance with subsection (a)
of this sectionis not rendered ineffective by the absence of:

(1) Atrade nane or other nanme of the debtor; or

(2) Unless required under subsection ((a53B))) (a)(6)(B) of
this section, nanes of partners, nenbers, associates, or other persons
conprising the debtor.
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(c) Debtor's trade nanme insufficient. A financing statenent that
provi des only the debtor's trade nanme does not sufficiently provide the
name of the debtor

(d) Representative capacity. Fai l ure to I ndi cate t he
representative capacity of a secured party or representative of a
secured party does not affect the sufficiency of a financing statenent.

(e) Multiple debtors and secured parties. A financing statenent
may provide the nane of nore than one debtor and the name of nore than
one secured party.

(f) Nanme of decedent. The nanme of the decedent indicated on the
order appointing the personal representative of the decedent issued by
the court having jurisdiction over the collateral is sufficient as the
"nanme of the decedent"” under subsection (a)(2) of this section.

(g) Multiple driver's licenses. |If this state has issued to an
i ndi vidual nore than one driver's license or identification card of a
ki nd described in subsection (a)(4) of this section, the one that was
i ssued nost recently is the one to which subsection (a)(4) of this
section refers.

(h) Definition. In this section, the "name of the settlor or
testator" neans:

(1) If the settlor is a registered organization, the nanme that is
stated to be the settlor's nane on the public organic record nost
recently filed with or issued or enacted by the settlor's jurisdiction
of organization which purports to state, amend, or restate the
settlor's nane; or

(2) In other cases, the name of the settlor or testator indicated
in the trust's organi c record.

NEW SECTION. Sec. 35. Section captions as used in this act are
| aw.

NEW SECTION. Sec. 36. Sections 33 and 34 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 2013.

Passed by the House April 18, 2013.

Passed by the Senate April 12, 2013.

Approved by the Governor May 3, 2013.

Filed in Ofice of Secretary of State May 3, 2013.
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